(3 0)

BTN RT Dl FEECHIFT OB E O ik
—HCHIE BiR &AM OFR e
pires IERE

The process of judicial selection of the courts of general jurisdiction in Russia
-the conflict between the autonomy of the judicial community and the external control-
Masahiro ASO

Abstract

This article attempts to clarify the process of judicial selection of the courts of
general jurisdiction at regions and districts in Russian Federation. It is focused to the
conflict between the autonomy of the judicial community and the external control on
this process of judicial selection. Especially it is investigated to the relation between
Judicial Qualifications Collegia of judges at regions and chairpersons of courts at
regions or districts, and the conflict between Federation and federation subjects.

This article is composed with the following three parts. The first part is concerned
with the relation between the establishment of the judicial self-government and the
interference of district powers at the Yeltsin administration period. The second part is
concerned with the relation between the revision of the judicial self-government and
the strengthening of President power at the Putin administration period. The third
part is concerned with the process of judicial selection by Examination Committees,
Judicial Qualifications Collegia and President Administration. In conclusion it is
pointed out that on the process of judicial selection of the courts of general jurisdiction,
the self-control of the judicial community is inicially respected, but gradually the
influence of President power is strengthened, and the unofficial influence of govenors
at regions and chairpersons of courts at regions or districts is still remainig.
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FRHE Y 2 vy 7 S FRAYEEMD B CBRIZ A LT E 9 skl
BEWETHENIT AV D TOREBREENRST S LD, a7 TIRINEFTEN
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24 D bz E1E, ARFIBIE HIT TRl T XX TH D, SlILEORBI N, FE
DG kbfﬁﬁbtﬁj__®i9_%MT%5MHmﬁ$%ih%éhfwéb
ZOLIRFE LA T OFHECTHE L LW ENRH D,

2% Trochef, Solomon ( 2005), p. 93.

26 C3 P®, 1997, No. 1, ct. 1.
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ZiE, HUOFBOFE, BHEOEEE, BRIV T6 » AU LT i 570 (%
(CHISTENOHGICHET D) Lo, MBEIFOBIT, FEMEREORKE, Fhmald

27 C3 P®D, 1998, No. 2, cr. 223.

28 JNERH (2010) . 20-21 H,

29 C3 P®D, 1998, No. 18, cr. 2062.
30 C3 PD, 1999, No. 7, cr. 877.
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OHXEHFTOFTE L ZIUCFA L, fERRERITERIND V) Z N zto
IO LD RBIGIIK L CIL, #iEF (nepotism) |, [[FFAEFE (unionism) | & 5%

(e 5% (protectlomst)J R E WO HEHIRNIR O BN D K9 1278~ 7234, B AR

n’*ﬂﬁkk L COBKREBRS HHE 720 TR L QN zsekiitt 2, BREEEM OBgEM: & L
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31 TlocranoBneHne Korcruryrmonsoro Cyma PO (09.04.2003), 132-0/2003.

32 Cympu Jlemobsractu OTKIIOHIIH KaHaumaTypy Kpemiiss Ha moct HadatbHUKA
cymebmoro mgemapramenTa, 2 Hossopsa 2006, Komvepcant ru. Cauxr-Ilerepopyr.
http://www.kommersant.ru/doc/718601

33 A. M. Tapacos, IIpesuneHikiii KOHTPOJIb, ¢. 2. http/www.nabo.nm.ru/file/71.doc
34 Solomon, Fogelsong (2000), pp. 55-56.
35 Pouth IpeicTaBUTE I 00IIIECTBEHHOCTH B TIOBHITITEHNH HE3aBUCUMOCTH 1
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T THD 36, ZNOORME, a7 TEHEBIROHED MIHIEZi%EH LidEE LT
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—J7. [EZE MG EH OIS DO EIEICEERI TH o 7=, KFEME FE R S s
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SRFE) BRHESED 2 EAER LTV & W 937, Z OPERIZREREIZ 72 > 7= D%, 2000
11 H 27T HiZlE - 725 s mlen o TR RS ThoTo, ZOROEREZ, Jod A
MEE = LT o ) BRI, RO LTIV TS, TMESRMEREAL—F - S n—/ 7
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RLIEE, AxIF) ZOREZ B CIHE L=, FIUT AT 7 IDSRHEDMD 5 R <
b= & BT ClE. ABICETS 2GR R Z L2 L., T L TAR
IZEE LTz 38, #HIE 7= BICH B2 LT 7 —F  KREIE, kD & 5 1285 LT, [7H]
TEFHEDIRST N EHIE OE RIS 2 BV TR B2V, 0 340N, BHEGE
BRI F > TEFEEHFTO 316 AOEHE OHFRMELL ) Shiz, BHRITHmsT
W5 RRASCEOEE, SRR OBIO 720G ZIEX L, FEOFEICEE L Tok
NBLTHD, T HOWE FRHIEEREES] 13, BHE O 2 RS 572 DITER
NENTE, L, FNHEEE L TCWADOIIEHEBS THY . ZNOITE-EHHET
IR LS TS, BFBHL . F X0 ORCERIA S EE IR T 5 2 L TX
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acpdperTmBHOCTH IpaBocyausa B Poccutickoit Memeparrim, MockoBckast XeITbCUHKCKAS
I'pyrma, Mockga, 2011, c. 5-6.

36 denepanbHbIi 3aK0H "O0 opraHax cyeickoro coodriectsa B Poccutickori @eneparin’
Poccuiickmii OrosmiereHs 1o mpasaM vesioBeka, No. 16, 2003.
http//www.hrights.ru/text/b16/Chapter12.htm

ZAUT, RETHET S ECHIE L FEROBEBENCEA T 2 1A BeHIE I RIARE) Z28EE L
T2 TH LM, FEERITHRSN TR,

37 Solomon, Fogelsong (2000), p. 65, note 41.

38 Poccuiickmii Or0J1IeTe b 110 IIpaBaM vessoBexa, No. 16, 2003.
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AN R T EEE, FYED &) D, IERRTE 7o LivZen s, o dt
WL TWE2Z Eld, B TEUE D ITPEHE 72T I TR T RN &0 ) BRHIE BIE~
DAETHH-T=,

= BHEBIROBIE & KBNS « 7 —TF L BUE O ]SSR
1 2001 FDHEMIE

T —TF VBHEO FNESCE OB, =V Y ¢ BN AR TS o T REIC T S
L Thole, £ZT, 2001 412 A2, EHIEHANEIZEHEEREN RSN, HbET
HH 2 AT DEHWIE S 7292, AR ORI BEET 2 BRI AL, OBV TH 5,
O FHHIERkOB Ft = 25T HE L,

FI, FHIT AT AVE 1T, [ERHETRA~ O oBdix, BRI 23S0
1Thebins] EHUEL, 20 BT, BHEHAIEC B8 kTt & 2 8oz, Hifrik
BRICED L. RO LD BTFhiE TIT72bid,

FHHFTOFTREIL, REOBMEND 10 HUNIZ, BHEBEREESICEO T 2T 5,
BREADIL, FTEOWBAOZENG 10 HLWIZ, WA S OHFEEDOS AT OREH &
G, 72 D ONZEEH L7 BEOFEOR L G2 R LT, v A AT 4 7 TREORMGE
NET D, £lo, RBRZEESITRET2FHL ., BRISIEL THL (K, BZEE
DIFTE DEF AR LT ROZR A ST 2HERIT /0 3, BREBRO RN & &
HEBSHIRT, REEREER I > TEREEIND, ARERITISFEMADTHD, &
KAEAERIL, 2 7 AUNIZ, RSN CE L ERORREZHFET 5, EHOFAMER
ERBRRERICEE DT, B ASIT 1 AZHET 5, @A WRITIUR, HEEETICH

39 Breicryrunernue [Ipesunenra PO B. B. IIyruna sza V' Bceepoccuiickom chesme cyeri.
http://www.ssrf.ru/page/845/detail/
40 Olga Schwartz, Elga Sykiainen, Judicial independence in the Russian Federation,

in Anja Seibert-Fohr (ed.), Judicial Independence in Transition, Springer, 2012, p.
1042.

41 C3 P®, 2001, No. 51, cr. 4834.

42 C3 P, 2001, No. 51, cr. 4825.

B HRTRIT, 20X BHEEZR T EREZESOREN R ERE LRSS E A
MIZIRNDTHA D] LML TV D, & T (2006) . 5 H, HHFTOFTROEHDHEL
ANZERL LD & LIEa. 2O X9 S & CTWOErTREMEIR S 5.
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(BN SID, FTRMREICRRIEDOSGS, BREESICHBEAELER L, BREASD
37D 2L ECHAIRELICHA, AR, B 2 HoHE OIS CREET 5 &\ O HEfs
AR LT UER B a0,
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@FHIFF O L BIFTRIS 6T D #H 28 L=,
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45 C3 P®d, 2005, No. 15, cr. 1278.

46 /AR (2007), 15 H,
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77 &N 9H50,

ZOLET, vaUr Y EAXx AR UA%, TUGHREND) RHIIIFE DI TBINER ©
PERERA DRI, B L O 2B ERSICED RN L 51295 Z Lz, e
HEENLDN TS L LanGY, R, KFREIL, 2O wiRT5 20 )
MEEIC R Uo7 (BT 2 OB REECEERIITRA DR -T2 L) ICRA D) | &
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48 2005 4> 4 A OFHIFHNIEDOYIET, 70 FIZIER Shiz, C3 PO, 2005, No. 15, cr.
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49 A. Trochef, Judicial selection in Russia: towards accountability and centralization, in
K. Malleson, P. H. Russell (eds.), Appointing Judges in an Age of Judicial Power,
University of Tront Press, 2006, pp.382-383.

50 Schwartz, Sykiainen (2012), p.997.

51 ibid.
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56 Schwartz, Sykiainen (2012), p. 1014.
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